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EXHIBIT B
Transcript of Change of Plea

IN THE THIRD JUDICIAL DISTRICT COURT
FOR SALT LAKE COUNTY, STATE OF UTAH
* * * * * * *

STATE OF UTAH

Transcript of:
Plaintiff,

Change of Plea

vs.

(1-6-97)

Dale Jay Baird
Defendant

Case No. 961901983

THE HONORABLE JUDITH ATHERTON

SCOTT M. MATHESON COURTHOUSE
4 50 SOUTH STATE STREET
SALT LAKE CITY, UTAH 84111

TRANSCRIBED BY:

DOROTHY L. TRIPP, C.S.R
238-7527

A P P E A R A N C E S

For the State:

Ann Boyden
Assistant District Attorney
231 East 4th South
Salt Lake City, Utah

For the Defendant:

Robin Youngberg
Legal Defender Association
424 East 5th South
Salt Lake City, Utah

Monday, January 6, 1997

PROCEEDINGS
THE COURT:

No, 5 on the calendar, State of Utah

vs. Dale Jay Baird, Case No. 961901983.

And you are Dale Jay

Baird?
MR. BAIRD: Yes.
MS. BOYDEN:

The proposed disposition, Judge, is the

State has agreed to and has actually prepared an Amended
Information.

j

Originally Mr. Baird was charged with two first

degree felonies: two sodomies upon a child, Count 1 and Count
2.

Also Count 3 dealing in harmful material to a minor, and

Count 4, selling alcoholic beverages to a minor.
The State has prepared an Amended Information
reflecting Count 1, sexual abuse of a child, second degree
felony.

Count 2, dealing in harmful material to a minor, a

third degree felony.

And Count 3, sell or supply of alcoholic

beverages or products to a minor, a class A misdemeanor.

|

To that Amended Information, Mr. Baird is intending
to enter all guilty pleas.
THE COURT:
MS. BOYDEN:

You have a copy of the information?
I am just asking to have —

thought it had been filed.

Mr. Nolan

I see the original in our file.

|

Why don't I go ahead and swear to that, if I could, and file
that now?
THE COURT:

All right.

Mr. Baird, you are charged by

1

Amended Information with one count of sexual abuse of a child,

2

a second degree felony, at 1729 North Beck Street, Salt Lake

3

County, State of Utah, on or about October 21 of 1996.

4

are further charged with one count of dealing in harmful

5

material to a minor, third degree felony, at 1729 North Beck

6

Street in Salt Lake County, State of Utah, on or about October

7

21 of 1996,

8

supply of alcoholic beverages or products to a minor at 1729

9

North Beck Street in Salt Lake County, State of Utah, on or

10

You are also charged with one. count of sell or

about the October 21 of 1996.

11
12

Mr. Baird, I understand you are intending now to
plead guilty to that Amended Information; is that correct?

13

MR. BAIRD: Yes.

14

THE COURT:

15

information with Mr. Baird?

Mr. Youngberg, you have gone over this

16

MR. YOUNGBERG:

17

THE COURT:

18

MR. YOUNGBERG:

I have, Judge.

You have explained the charges to him?
We went over them in the jail about

19

ten days ago.

20

there were other people in the holding cell.

21

You

Q.

I did not go over them again today because

(By the Court)

Mr. Baird, you have had a chance to

22

speak with your attorney about the charges.

23

has indicated to me he has gone over this Amended Information

24
25

with you; is that correct?
A.

Yes.

Mr. Youngberg

1

Q.

You understand the charges against you?

2

A.

Yes.

3

Q.

You feel like you need an opportunity to speak with

4
5

your attorney further?
A.

THE COURT:

6
7

10

Mr. Youngberg, you believe Mr. Baird

understands these charges?

8
9

No.

Q.

MR. YOUNGBERG:

I do.

(By The Court)

I will ask Mr. Baird, are

you under the influence of alcohol today?

11

A.

No.

12

Q.

Are you under the influence of any kind of drugs?

13

A.

No.

14

Q.

Any controlled substances?

15

A.

No.

16

Q.

Any medication?

17

A.

No.

18

Q.

Are you suffering from any kind of physical or mental

19

disabili ty?

20
21
22

A.

No.
THE COURT:

Mr. Youngberg, you believe that Mr. Baird

understands his constitutional rights?

23

MR. YOUNGBERG:

24

THE COURT:

25

Defendant with him?

I do, Judge.

You have gone over the Statement of

1

MR. BAIRD:

2

MR. YOUNGBERG:

3

Judge.

4

October 21.

5
6

The 20th, yeah.

The 21st I was in jail.

That does appear to be accurate,

The interview with the victim was conducted

THE COURT:

All right.

Do you move to amend the

information then?

7

MR. YOUNGBERG:

Yeah, Your Honor, that would be fine,

8

It says "On or about."

9

The 20th is the date the defendant stated.

10

THE COURT:

I don't know how much concern it is.

Any objection to the Amended Information

11

by interlineation, Mr. Youngberg?

12

MR. YOUNGBERG:

No objection.

(By The Court)

All right.

13

Q.

Mr. Baird,

14

your attorney has indicated to me the factual basis

15

for this charge against you.

16

you did?

Is this, in fact, what

17

A.

Yes.

18

Q.

You understand by entering this plea of guilty, you

19

are admitting to this conduct, including the charge of sexual

20

abuse of a child, an 11-year-old boy?

21

A.

Yes.

22

Q.

As well as showing pornography, as well as supplying

23
24
25

an alcoholic beverage to this child?
A.

Showing pornography?

not show him anything.

He had access to that.

I did

minor.
THE COURT:

2
3

Ms. Boyden, is that consistent with your

understanding of the facts in this case?
MS. BOYDEN:

4

Yes, Your Honor.

I had an opportunity

That is consistent to the facts.

The

5

to review the facts.

6

State feels that it could have proven this matter if it had

7

gone to trial.

8
9

Q.

(By The Court)

again about that. I want to make sure that there is
sufficient knowledge of the conduct with regard to

11

Count 2.
All right, Mr. Baird, you are admitting then you had

12

pornography in your residence?

14

A.

Yes.

15 1

Q-

And it was accessible to the 11-year-old?

16

A.

Yeah.

17

Q.

And that it was in the residence?

18

A.

There is a nightstand in my residence that has an

19

opening like a slot below.

20

slot.

21
22
23
24
25

j

Mr. Baird, let's talk

10

13

j

Q.

I had some books and stuff .in that

You made them available?

You permitted the

11-year-•old to have contact with that material?
A.

He obtained it and started looking at it and I did

not stop him.
Q.

You did not stop him?

!

THE COURT:

1
2

Let's talk about that Count 2,

Mr. Youngberg.
MR. YOUNGBERG:

3

Judge, I believe the elements of

4

Count 2 discusses failing to exercise reasonable care in

5

determining the proper age, and did knowingly offer,

6

distribute, exhibit or offer to exhibit a harmful material.
I believe Mr. Baird would admit that he had

7
8

pornographic material accessible to the child.

That the child

9

did look at that while Mr. Baird was present in the room.

10

Although I think what Mr. Baird did, he had not picked it up

11

and handed it to the child.

12

did not stop tne child from looking at that material; is that

13

correct, Mr. Baird?

14

MR. BAIRD: Yes.

15

MR. YOUNGBERG:

16

But you had that available in your

house?

17

MR. BAIRD:

18

MR. YOUNGBERG:

19

It was accessible and Mr. Baird

Right.
And it was accessible based on the

fact you had that and you had him in your residence?

20

MR. BAIRD:

21

MR. YOUNGBERG:

Correct.
You understand that you are admitting

22

to that conduct by entering a plea of guilty to this third

23

degree felony?

24

MR. BAIRD:

25

MR. YOUNGBERG:

Right.
In dealing in harmful material to a

1

1

A.

Correct.

I didn't point it out.

I didn't give them

2

to him or do anything.

3

grab-and-start-looking things.

4

stop him.

5

Q.

What kind of alcohol did you give him?

6

A.

A single shot glass of Southern Comfort.

7

I just went "okay."

I didn't

I lit it on

fire and burned off all the alcohol before.I gave it to him.

8
9

It was one of those

THE COURT:

Mr. Youngberg, I am having a little

problem here with Mr. Baird's admitting to the conduct

10

alleged.

It seems like he is close but not quite there.

11

want to take a couple of moments further to speak with him?

12

MR. YOUNGBERG:

13

THE COURT:

14

I would be happy to, Judge.

I want you to go over the charges. He

needs to be admitting to this conduct specifically.

15

MR. YOUNGBERG:

16

it in the holding cell?

Can I ask that we not have to go over

17

THE JAILER:

18

THE COURT:

19

(Whereupon a brief recess was taken.)

20

THE COURT:

21
22

You

The jury room.

j

All right, take him in the jury room*.

Let's go back to No. 5, Dale Baird, Case
\

No. 961901983.
MR. YOUNGBERG:

I did have a chance to speak with

23

Mr. Baird, Judge.

I think what is going on, Mr. Baird is kind

24

of getting the sentencing and the plea mixed up.

25

was trying to offer some mitigating circumstances while

I believe he

Prison,

Fined up to $5000, plus an 85 percent surcharge.

i

You understand the penalty for a class A misdemeanor
is up to one year in jail, a fine up to $1850, plus an 85
percent surcharge.
You understand I can order the se sentences to be
served concurrently or consecutively.

That is my decision.

A surcharge is something that can be added to fines
on each of these charges. Any questions?
A.

No.

I just wanted you to know what it was I had done

on it.
Q.

All right.

You are satisfied with the representation

Mr. Youngberg has given you?
A.

Yes.

Q.

Mr. Baird, has anyone made any promises to you with

regard to the deposition of these crimes, anyone coerced you?
Any duress or coercion?

!

A.

No.

Q.

Anyone forced you into making this plea today?

A.

No.

Q

-

And you understand that you are entering a plea of

guilty to all charges?
A.

Correct.

Q.

Any questions about anything I have spoken with you

about, Mr. Baird?
A.

No.

1

admitting the conduct.

2

is probably more appropriate, for the Presentence Report, to

3

have some mitigation.

4
5
6

THE COURT:

I-just kind of informed him that that

That sort of thing.
You understand that, Mr. Baird?

You have

had a chance now to talk to Mr. Youngberg?
A.

7

Yeah.
THE COURT:

Mr. Youngberg, I will ask you again to

8

identify the conduct and I want to make sure, Mr. Baird, you

9

understand this is conduct you are admitting to.

You will

10

need to do that for me to accept your plea of guilty to these

11

charges.

12

MR. YOUNGBERG:

Judge, basically as far as all three

13

charges are concerned, the allegation is on October 20 that

14

Mr. Baird was with a minor under 14 years of age. At that

15

time the minor picked up a pornographic magazine in

16

Mr. Baird1s presence.

17

allow the magazine.

13

the minor looking at the magazine.

19

assented to it, in fact.

20

Mr. Baird admitted to his conduct to

Mr. Baird admits he was present and saw
He didnft mind.

He

The other allegation is that he supplied alcoholic

21

beverage to the 11-year-old boy.

Mr. Baird was explaining he

22

had poured Southern Comfort into a glass and lit it on fire

23

for a period of time in order to lower the alcoholic content.

24

Mr. Baird is clearly admitting and will admit he supplied the

25

alcohol.

It was an alcoholic beverage even after it was

1

to bring on your witnesses; the right to cross examine the

2

State's witnesses if you did go to trial.

3

you are presumed to be innocent of the offenses.

4

have to testify in your own behalf, or in any way prove your

5

innocence.

6

If you go to trial,
You don't

You are entitled to a jury, a trial by an impartial

7

jury.

If you did go to trial, in order for you to be

8

convicted, each juror would have to find that the State had

9

met its burden.

That would be a unanimous verdict.

10

You understand there is a burden of proof that is

11

provided to you which entitles you to an impartial jury in

12

order to be convicted of each count here.

13

you give up this right if you plead guilty?

You understand that

14

A.

Yes.

15

Q.

You understand that you would have an opportunity to

16

appeal a conviction.

You understand that right you are giving

17

up today by entering those pleas?

18

A.

Yes.

19

Q.

A second degree felony, you can be sentenced to a

20

term of one to ten years in the Utah State Prison, and fined.

21

You would have a right to appeal a conviction to the Utah

22

Supreme Court, plus it appears there may be some issues of

23

restitution.

24
25

With regard to a third degree felony, you can be
sentenced to a term of zero to five years in the Utah State

1

burned, and during the course of that evening the 11-year-old

2

boy and a couple of other young people that were there were

3

drinking.

4

That is the first drink he delivered.

He will admit he did touch the genitals of the

5

11-year-old boy with the purpose to arouse and satisfy his

6

sexual desires at the same place and time.

7

Q.

(By The Court)

8

what happened.

9

admitting to today?

Mr. Baird, tell me again

Is that in fact the conduct you are

10

A.

Yes.

11

Q.

Mr. Baird, Mr. Youngberg I think previously he

12

indicated he talked with you about your constitutional rights.

13

Read over a statement that explains those rights; is that

14

right?

15

A.

Yes.

16

Q.

Hefs had an opportunity to explain to you the rights

17

you are giving up by a plea of guilty?

13

A.

Yes.

19

Q.

Do you read and write the English language?

20

A.

Yes.

21

Q.

How many years of schooling have you had?

22

A.

12.

23

Q.

I want to make sure you do understand then by

24

entering this plea, you are giving up certain constitutional

25

rights.

You are giving up the right to go to trial; the right

1

THE COURT:

I will ask you to sign this affidavit

2

then (pause).

3

there probably will be some recommendations with regard to

4

sentencing in this matter for me or even Judge Medley, whoever

5

sentences you on this matter.

6

A.

7
8

You understand?

(No audible response.)
You understand it is the judge's decision and no one

elsefs within the parameters I have spoken to you about?

9
10

Mr. Baird, I want to make sure you understand

You understand it is the judge's decision?
A.

11

(No audible response.)
MR. YOUNGBERG:

I donft think there was any promises

12

made by the State as to recommendation of sentence in this

13

case, Judge.

14

THE COURT:

There will be some recommendations

15

undoubtedly by Adult Probation and Parole.

I want to make

16

sure Mr. Baird understands it is the Judgefs decision with

17

respect to sentencing.

You understand that, Mr. Baird?

18

A.

Yes.

19

Q.

Mr. Baird, as to Count 1, the charge of sexual abuse

20

of a child, second degree felony, at 1729 North Beck Street in

21

Salt Lake County, State of Utah, on or about October 20 of

22

1996, how do you plead to that charge?

23

A.

Guilty.

24

Q.

With regard to Count 2, dealing in harmful material

25

to a minor at 1729 North Beck Street, in Salt Lake County,
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1

State of Utah, on or about October 20, 1996, how do you plead

2

to that charge?

3

A.

Guilty.

4

Q.

With regard to Count 3, selling or supplying of

5

alcoholic beverage to a minor, at 1729 North Beck Street, Salt

6

Lake County, State of Utah, on October 20, 1996, how do you

7

plead to that charge?

8

A,

9

I am guilty.
THE COURT:

I will accept your plea to all three

10

counts.

11

plea within 30 days of today.

12

intelligently and voluntarily entered today.

13

You have a right to file a motion to withdraw this
I find your plea is knowingly,

I am ordering that a Presentence Report be prepared

14

by Adult Probation & Parole.

15

on a holiday.

16

for sentencing February 14 at 8:30.

You waive that 45 days?

17

MR. YOUNGBERG:

18

THE COURT:

19
20
21
22
23

24
25

Mr. Youngberg, 45 days will land
Let's set the matter

That is Mr. Bairdfs birthday.

How about February 23rd?

Would that be

preferable?
MR. YOUNGBERG:
Presentence Report.

I will, Judge, so we can get a

Okay, February 23.

(Whereupon hearing concluded).
• • • • • •

EXHIBIT C
Statement of Defendant

I have received a copy of the (charge) (information) against me. I have read it,
understand the nature and elements of the offense(s) for which I am pleading (guilty) (no
contest).
The elements of the crime(s) of which I am charged are as follows:
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My conduct, and the conduct of other persons for which I am criminally liable,
that constitutes the elements of the crime(s) charged are as follows:
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I am entering this/these plea(s) voluntarily and with knowledge and understanding
of the following facts:
1) I know that I have the right to be represented by an attorney and that if I
cannot afford one, an attorney will be appointed by the Court at no cost to me. I recognize that
a condition of my sentence may be to require me to pay an amount, as determined by the Court,
to recoup the cost of counsel if so appointed for me.

2

lijilfta^

of proving each element of the charge beyond a reasonable doubt. If the trial is before a jury
the verdict must be unanimous.
9) I know that under the Constitution of Utah that if I were tried and convicted
by a jury or by the Judge that I would have the right to appeal my conviction and sentence to
the Utah Court of Appeals, or where allowed, the Utah Supreme Court, and that if I could not
afford to pay the costs for such appeal, those costs would be paid by the State.
10) I know the maximum sentence that may be imposed for each offense to which
I plead (guilty) (no contest). I know that by pleading (guilty) (no contest) to an offense that
carries a minimum mandatory sentence I will be subjecting myself to serving a mimmum
mandatory sentence for that offense. I know that the sentence may be consecutive and may be
for a prison term, fine, or both. I know that in addition to a fine, an (eighty-five [85%])
surcharge, required by Utah Code Annotated 63-63a-4, will be imposed. I also know that I may
be ordered by the Court to make restitution to any victim(s) of my crimes.
11) I know that imprisonment may be for consecutive periods, or the fine for
additional amount, if my plea is to more than one charge. I also know that if I am on probation,
parole, or awaiting sentencing on another offense of which I have been convicted or to which
I have pled guilty, my plea in the present action may result in consecutive sentences being
imposed upon me.
12) I know and understand that by pleading (guilty) (no contest) I am waiving my
statutory and constitutional rights set out in the preceding paragraphs. I also know that by
entering such plea(s) I am admitting and do so admit that I have committed the conduct alleged
and I am guilty of the crime(s) for which my plea(s) is/are entered.

4

2) I (havenot) (have) waived my right to counsel. If I have waived my right to
counsel, I have done so knowingly, intelligently and voluntarily for the following reasons:

3)Mf I have waived my right to counsel, I have read this statement and understand
the nature and elemenbsOf the charges my rights in this and other proceedings and the
consequences of my plea of guilty.
4)

If I have not waived my right to counsel, my attorney is

\\ c b > ^ M o . s)e<\J ^ C ' \ ' anc* * k a v e had an opportunity to discuss this statement, my rights,
and the consequences of my guilty plea with my attorney.
5) I know that I have a right to a trial by jury.
6) I know that if I wish to have a trial I have the right to confront and crossexamine witnesses against me or to have them cross-examined by my attorney. I also know that
I have the right to compel my witness(es) by subpoena at State expense to testify in court in my
behalf.
7) I know that I have a right to testify in my own behalf but if I choose not to
do so I cannot be compelled to testify or give evidence against myself and no adverse inferences
will be drawn against me if I do not testify.
8) I know that if I wish to contest the charge against me I need only plead "not
guilty" and the matter will be set for trial. At the trial the State of Utah will have the burden

3

20) I believe myself to be of sound and discerning mind, mentally capable of
understanding the proceedings and the consequences of my plea, and free of any mental disease,
defect or impairment that would prevent me from knowingly, intelligently and voluntarily
entering my plea.
DATED this

to

day of

J A ^ ^ ^ .

DEFENDANT

6

19 <97

13) My plea(s) of (guilty) (no contest) (z^ (is not) the result of a plea bargain
between myself and the prosecuting attorney. The .promises, duties, and provisions of this plea
bargain, if any, are fully contained in the Plea Agreement attached to this affidavit.
14) I know and understand that if I desire to withdraw my plea(s) of (guilty) (no
contest), I must do so within thirty (30) days after entry of my plea.
15) I know that any charge or sentencing concession or recommendation of
probation or suspended sentence, including a reduction of the charges for sentencing made or
sought by either defense counsel or the prosecuting attorney are not binding on the Judge. I also
know that any options they express to me as to what they believe the Court may do are also not
binding on the Court.
16) No threats, coercion, or unlawful influence of any kind have been made to
induce me to plead guilty, and no promises except those contained herein and in the attached
plea agreement, have been made to me.
17) I have read this statement or I have had it read to me by my attorney, and
I understand its provisions. I know that I am free to change or delete anything contained in this
statement. I do not wish to make any changes because all of the statements are correct.
18) I am satisfied with the advice and assistance of my attorney.
19) I am

years of age; I have attended school through the / *- grade

and I can read and understand the English language or an interpreter has been provided to me.
I was not under the influence of any drugs, medication or intoxicants which would impair my
judgment when the decision was made to enter the plea(s). I am not presently under the
influence of any drug, medication, or intoxicants which impair my judgment.

5

CERTIFICATE OF ATTORNEY FOR DEFENDANT
I certify that I am the attorney for Ts<* 1 <t ±><^ > r a
defendant in the above-entitled case, case number

/ol^G

I ^ &3

an d

, the
that I know

he/she had read the statement or that I read it to him/her and I have discussed it with him/her
and believe that he/she fully understands the meaning of its contents and is mentally and
physically competent.

To the best of my knowledge and belief, after an appropriate

investigation, the elements of the crime(s) and the factual synopsis of the defendant's criminal
conduct are correctly stated and these, along with the other representations and declarations
made by the defendant in the foregoing affidavit, are accurate and true.

<£#

ATTORNEY flOR DEFENDANT
Bar No.

7

CERTIFICATE OF PROSECUTING ATTORNEY
I certify that I am the attorney for the State of Utah in the case against
, Defendant. Case number

. I have

reviewed this statement of the Defendant and find that of the Defendant's criminal conduct which
constitutes the offense are true and correct. No improper inducements, threats, or coercion to
encourage a plea have been offered Defendant. The plea negotiations are fully contained in the
statement and in the attached plea agreement or as supplemented on record before the Court.
There is reasonable cause to believe that the evidence would support the conviction of Defendant
for the offense(s) for which the plea(s) is/are entered and the acceptance of the plea(s) would
serve the public interest.

PROSECUTING ATTORNEY
Bar No.

8

ORDER
Based on the facts set forth in the foregoing statement and the certification of the
Defendant and counsel, the Court witnesses the signatures and finds the Defendant's plea(s) of
(guilty) (no contest) is freely and voluntarily made and it is so ordered that the Defendant's
plea(s) of (guilty) (no contest) to the charge(s) set forth in the statement hereby be accepted and
entered.

DATED this

£

day of

\JflWO •

191£

k^jtHE COURT:

-tlHIRD DISTRICfCOURT
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State of Utah
BOARD OF PARDONS AND PAROLE

Michael O. Leavitt
Governor
Michael R. Sibbett
Chairman
Donald E. Blanchard
Curtis L. Garner
Cheryl Hansen
Keith N. Hamilton

448 East 6400 South - Suite 300
Murray, Utah 84107
Tel (801) 261-6464
Fax (801) 261-6481

July 12, 2002

Members

Dale J. Bird, USP #26105
Utah State Prison
P.O. Box 250
Draper, Utah 84020
Mr. Bird:
In response to your letter dated July 1, 2002,1 would suggest that you review UCA,
specifically, sections 77-18-1 and 77-27-13. With that in mind, barring an appeal or an
independent finding of inaccuracy by the sentencing court, the Board of Pardons, or
other appropriate administrative agency, the Board will continue to use the PSI
information when the make decisions in your case.

Alan R. Walker
Hearing Officer

PRIVATE
STATE OF UTAH
ADULT PROBATION AND PAROLE
REGION ffl OFFICE
275 East 200 South
Salt Lake City, Utah 84111
Telephone: 239-2103

PRESENTENCE INVESTIGATION REPORT
Date Due: FEBRUARY 19, 1997
Sentencing Date: FEBRUARY 24,1997

JUDGE TYRONE E. MEDLEY
SALT LAKE CITY
(CITY)

THTRD DISTRICT
SALT LAKE
(COUNTY)

KATHERINF. M. STRATEN

NAME: BAIRD, DALE JAY
ALIASES: NONE
ADDRESS. SALT LAKE CO. JAIL,
S.ALT LAKE CITY, LTAH
BIRTHDATE: 02-24-1963 AGE: 34
BIRTHPLACE: CALIFORNIA
LEGAL RESIDENCE: UTAH
MARITAL STATUS: SINGLE

COURT
UTAH

INVESTIGATOR

COURT CASE NO: 96-1901983
OBSCIS NO: 00037850
CO-DEFENDANTS: NONE
OFFENSE: SEXUAL ABUSE OF A CHILD,
SECOND DEGREE FELONY; DISTRIBUTING
HARMFUL MATERIAL TO A MINOR,
THIRD DEGREE FELONY; UNLAWFUL
SALE/SUPPLY OF ALCOHOL,
CLASS A MISDEMEANOR
PLEA: GUILTY DATE: 01-06-1997
PROS. ATTORNEY: DANE NOLAN
DEF. ATTORNEY: ROBIN YOUNGBERG
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PLEA BARGAIN:
The defendant was originally charged with two counts of Sodomy Upon a Child, First Degree
Felonies, carrying a mandatory/minimum imprisonment term; one count of Dealing In Harmful
Material to a Minor, a Class A Misdemeanor. Through plea negotiations, the defendant was
allowed to enter pleas of guilty to one count of Sexual Abuse of a Child* a Second Degree
Felony, and Counts III and IV as originally charged,
SOURCE OF INFORMATION
Records of die Salt Lake District Attorney's Office.
OFFICIAL VERSION QF QFFENSE:
On October 21,1996, the Salt Lake City Police Department was contacted by Ms. Ramona
Garrett, and Mr. William Davis, who reported their son, Doug Davis, (DOB 12-26-84, age 11),
was missing. Ms. Garrett reported her son had left the home at 2:00 pjn. that afternoon with
instructions to return by 5:00 p.m. When he had not returned by 9:25 p.m., she contacted Doug's
friend 4Mike," with whom he was going to spend day. She was informed her son had not been
there on that date. Ms. Garrett stated this made her worry her son might be with a man named
"Dale," who worked at the Rainbo Mart on Beck Street where the victim would ahang out."
She said her son had told her about an incident at the Rainbo Mart in which ''Dale" had locked
him in the store and would not let him leave. Ms. Garrett and Mr* Davis had contacted an
employee at the store, but Dale was not there and the employee did not know where he lived.
While Officer DeGraw was attempting to contact the victim's friend "Mike," he received a call
to return and see Ms. Garrett. When he arrived he found the victim, Doug Davis, had returned.
When asked what he had been doing, Doug stated he had been at Dale Baird's apartment and the
defendant had given Dale and his two friends, #TJ" and Steven, shots of alcohol Doug said he
had become intoxicated, and he, %TJ" and Steven had been given some adult magazines to look
at by Mr. Baird. He further stated the defendant had him (Doug) perform anal sex upon him (Mr.
Baird). He stated while he was doing this the other two boys, also naked, watched. At this point,
questioning was discontinued, and officers left the residence to locate Mr. Baird.
Contact was made with the suspect, Dale Baird, at his apartment on Beck Street. He was
informed of the accusations against him and placed under arrest. The defendant stated "TJ's"
father had picked himself and the three boys up at his work (the Rainbo Mart) and taken them to
the defendant's apartment.
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OFFICIAL VERSION OF OFFENSE Icontinuedl'
The defendant stated he did give the boys each a "shot" of Southern Comfort, and when he was
not watching, they drank more. He also staled he did not stop them from looking at the adult
magazines. When asked about condom packages found on thefloor,he stated he had let the boys
shoplift some condomsfromthe store. He told officers he would allow the children :o shoplift a
few thingsfromthe store when they came in. Permission was granted for officers to search the
apartment, and a number of items were confiscated including rolls of undeveloped film, adult
magazines containing nude photos of males and two condom wrappers.
The victim and his father were transported to Primary Children's Medical Center for a Code R
examination, which was completed by Sue Bryner-Brown. RN.
On October 21,1996, the victim, Doug Davis, was interviewed by Detective Heather
Stringfcllow at the Children's Justice Center. Hie victim stated he had been friends with the
suspect for about a mouth. Doug stated Mr. Baird would let him eat or drink whatever he wanted
at the gas station where ae worked, and would also let Doug come to his motel room, listen to
music and "hang out" Doug said the defendant would sometimes rub his penis, over his pants.
On the date of the offense, the victim went over to the defendant's apartment with *TJ" and
Steven in the afternoon. The defendant had many large bottles of alcohol and offered the boys
'shots'* of whatever they wanted. Doug stated they all "got drunk/' and the defendant suggested
they take off their clothes, so everyone did. The victim stated the defendant touched ail the boys
on their penis' with his hand and tried to get them to touch his penis. Doug stated he refused.
The victim said Mr. Baird then let them look at some pornographic magazines depicting
homosexual acts and the boys opened up some condoms and blew them up. Later that evening.
the defendant was lying on the bed and Doug put his penis in Mr. Baird's rectum. The victim
stated he got the ideafromthe magazines. Doug said he did not know if an> of the other boys
noticed this, as they were "running round " Later on, while the victim was attempting to sleep,
after the others had left, the defendant put his penis into Doug's rectum. Doug said he felt
betrayed by the defendant
SOURCE OF INFORMATION:
Records of the Salt Lake City Police Department; records of the Salt Lake District Attorney's
Office,
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DEFENDANT'S VERSION OF OFFENSE:
The following is taken verbatimfromthe defendant's own handwritten version of the offense:
"Around 3pm myself, TJ., Steve and Doug got droped off at my apartment (Most Sundays After
1 got off work T.J. & Steve would come over and hang around for a couple of hours. Some times
there would be a tagalong that day there was, Doug). When we got to my apartment we realized
that I forgot to grab a six pack of popfromwork and T.J. jokeingly suggested that instead of pop
it would be good to have some of the whiskey that I had on the table, I said ok and grabed my
two shot glasses and poured some wiskey in them and lighted them both on fire. I told them that
the drink was called a flaming sothern comfort because you let it bur until its hot before you
drink it. I didn't tell them I was burning off the alcohol they burned for 20 minits before I put
them out and 1 told the three of them they had to share .the two shots and thats all they get. I
don't know who drank what I wasn't watching, later I noticed TJ and Doug acting intoxicated I
knew that I didn't give them enough to make them act like that and I asked them what's up? and was told that they vvere sneeking shots of liquor when 1 wasn't looking, I told them to stop and
they agreed to. When TJ a Steve's dad came to pick them up around 6 Doug was sitting at the
table afraid to go with them or home and asked to stay. After they left I told Doug to keep him
self occoupied T. V. etc. I was going to take a nap he said ok. I got in bed and went to sleep
within a couple of minits he climed on my bed and started rubing his erect penis on my upper
butt and lowerback this woke me up I didn't care about what he was doing so I didn't stop him
and went back to sleep. J was drunk and tired and I wanted to sleep about 6:30 my neighbor
woke me up knocking on the door wanting to know if I wanted to go over and watch die movie
twister I said ya and doug still wanted to stay he didn't want to go home until after school
Monday and asked to borrow a change of clothes and bus fare in the morning I told him ok We
went and watched twister. And after the movie went home and this time went to sleep for the
night after getting Doug a sleeping bag around 9pm Doug woke me up around 930 moveing
around the apartment he said that he was home sick and couldn't sleep I asked him if he wanted
to go home he said no and layed back down he woke up around 10 pm he was kneeling at the
side of my bed and playing with my penis I pushed his hand away and told him to leave me alone
that I was sleeping he said ok and got up and turned the light on and grabed my playboy and then
turned the light off and headed for the bathroom naked. After wile he woke me up comeing out
of the bathroom. When he came out he said he wanted to go home and I called him a cab and
gave him cabfarethe cab arivedand he left I went back to sleep 11pm arrested at 12" •
DATE: 1-20-97

/s/ DALE JAY BAIRD
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MR. YOUNGBERG:

2

THE COURT:

3

I have.

Is there any reason why you think he

can't enter a plea today?

4

MR. YOUNGBERG:

5

THE COURT:

No.

You believe he understands his

6

constitutional rights and the recommendation of the State and

7

the entry of plea today?

8

MR. YOUNGBERG:

9

THE COURT:

10
11

I do.

Mr. Youngberg, I will ask you to give me

a factual basis for the entry of this plea.
MR. YOUNGBERG:

Judge, the information we have and

12

the statements by the witnesses are that Mr. Baird has

13

indicated that on October 21 of 1996, at 1729 North Beck

14

Street, that Mr. Baird supplied alcoholic beverages to a minor

15

under the age of 21, an 11-year-old minor child, William

16

Davis, at the same place and time.

17

The minor was allowed access to pornographic

18

magazines and also there was sexual contact between the minor

19

William Davis and Mr. Baird.

20

Of course, the elements in the amended charge

21

discussed the fact that there was a touching of the buttocks

22

or breast of the child under 14 years of age, and that is the

23

information that we have that that did occur. (Pause)

24

Mr. Baird informs me it was the 20th of October.

25

probably late in the evening.

It was
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IN THE THIRD JUDICIAL DISTRICT COURT, STATE OF UTAH,
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, the Defendant in this case and hereby

acknowledges and certifies the Tollowing:
I have entered a plea of (guilty) (no contest) to the following crime(s):
CRIME AND STATUTORY PROVISION

DEGREE
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Min/Max and/or Min. Mand.
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